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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

RIN 3150-AI37

[NRC-2009-0014]

Domestic Licensing of Production and
Utilization Facilities; Updates to

Incorporation by Reference of
Regulatory Guides; Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule that was published in the
Federal Register on October 5, 2010 (75
FR 61321). The final rule amends the
Nuclear Regulatory Commission’s (NRC)
regulations to incorporate by reference
the latest revisions of two previously
incorporated regulatory guides. This
document is necessary to include
certification in the rule that the NRC has
complied with the requirements of the
Congressional Review Act. This
information was inadvertently omitted
from the final rule.

DATES: The correction is effective on
November 4, 2010, the date the original
final rule becomes effective.

FOR FURTHER INFORMATION CONTACT:
Cindy Bladey, Chief, Rules,
Announcements, and Directives Branch,
Office of Administration, Nuclear
Regulatory Commission, Washington,
DC 20555-0001, Telephone: (301) 492—
3667 or Toll Free: (800) 368—-5642.
SUPPLEMENTARY INFORMATION: At the top
of the third column of Page 61335 of
Federal Register document 2010-24814,
published on October 5, 2010 (75 FR
61321), add the following text:

XII. Congressional Review Act

In accordance with the Congressional
Review Act of 1996, the NRC has
determined that this action is not a

major rule and has verified this
determination with the Office of
Information and Regulatory Affairs of
the Office of Management and Budget.
Dated at Rockville, Maryland this 14th day
of October 2010.
For the Nuclear Regulatory Commission.
Cindy Bladey,
Chief, Rules, Announcements, and Directives
Branch.
[FR Doc. 2010-26393 Filed 10-20-10; 8:45 am]
BILLING CODE 7590-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-RO1-OAR-2010-0459; A—1-FRL—
9215-9]

Approval and Promulgation of Air
Quality Implementation Plans; Rhode
Island; Determination of Attainment of
the 1997 Ozone Standard for the
Providence, Rl Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is determining that
the Providence (All of Rhode Island)
moderate 1997 8-hour ozone
nonattainment area has attained the
1997 8-hour National Ambient Air
Quality Standard (NAAQS) for ozone.
This determination is based upon
complete, quality-assured, certified
ambient air monitoring data that show
the area has monitored attainment of the
1997 8-hour ozone NAAQS for the
2007-2009 monitoring period.
Preliminary data available to date for
the 2010 ozone season is consistent with
continued attainment. Under the
provisions of EPA’s ozone
implementation rule, the requirements
for this area to submit an attainment
demonstration, a reasonable further
progress plan, contingency measures,
and other planning State
Implementation Plans related to
attainment of the 1997 8-hour ozone
NAAQS shall be suspended for so long
as the area continues to attain the 1997
ozone NAAQS. In addition, EPA is
determining that this area has attained
the 1997 ozone NAAQS as of June 15,
2010, its applicable attainment date.
DATES: Effective Date: This rule is
effective on November 22, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR-
2010-0459. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Office of Ecosystem Protection, U.S.
Environmental Protection Agency, EPA
New England Regional Office, Office of
Ecosystem Protection, Air Quality
Planning Unit, 5 Post Office Square—
Suite 100, Boston, MA. EPA requests
that if at all possible, you contact the
contact listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
Richard P. Burkhart, Air Quality
Planning Unit, U.S. Environmental
Protection Agency, EPA New England
Regional Office, 5 Post Office Square,
Suite 100, Boston, MA 02109-3912,
telephone number (617) 918—1664, fax
number (617) 918—0664, e-mail
Burkhart.Richard@epa.gov.

SUPPLEMENTARY INFORMATION:

Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.
I. What actions is EPA taking?

II. What is the effect of these actions?
III. Final Action
IV. Statutory and Executive Order Reviews

I. What actions is EPA taking?

EPA is determining that the
Providence (All of Rhode Island)
moderate 8-hour ozone nonattainment
area has attained the 1997 8-hour ozone
National Ambient Air Quality Standard
(NAAQS). This determination is based
upon complete, quality-assured and
certified ambient air monitoring data
that show the area has monitored
attainment of the 1997 ozone NAAQS
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for the 2007-2009 monitoring period. In
addition, preliminary data through June
15, 2010 show this area meets the 1997
ozone NAAQS. EPA is also determining,
under section 181(b)(2)(A) of the Clean
Air Act (CAA), that this area has
attained the 1997 ozone NAAQS by its
applicable attainment date (June 15,
2010).

Other specific details related to the
determination and the rationale for
EPA’s action are explained in the Notice
of Proposed Rulemaking (NPR)
published on July 28, 2010 (75 FR
44179) and will not be restated here. No
comments were received on the NPR.

II. What is the effect of these actions?

Under the provisions of EPA’s ozone
implementation rule (see 40 CFR
51.918), the determination that the area
is attaining the standard suspends the
requirements for the Providence (All of
Rhode Island) moderate ozone
nonattainment area to submit an
attainment demonstration, a reasonable
further progress plan, section 172(c)(9)
contingency measures, and any other
planning State Implementation Plans
(SIPs) related to attainment of the 1997
8-hour ozone NAAQS for so long as the
area continues to attain the 1997 ozone
NAAQS.

This action does not constitute a
redesignation to attainment under CAA
section 107(d)(3), because the area does
not have an approved maintenance plan
as required under section 175A of the
CAA, nor a determination that the area
has met the other requirements for
redesignation. The classification and
designation status of the area remains
moderate nonattainment for the 1997
8-hour ozone NAAQS until such time as
EPA determines that it meets the CAA
requirements for redesignation to
attainment. If EPA subsequently
determines, after notice-and-comment
rulemaking in the Federal Register, that
the area has violated the 1997 8-hour
ozone standard, the basis for the
suspension of these requirements would
no longer exist, and the area would
thereafter have to address the pertinent
requirements.

In addition, in accordance with CAA
section 181(b)(2)(A), EPA is determining
that the Providence (All of Rhode
Island) 1997 8-hour ozone
nonattainment area has attained the
1997 ozone NAAQS by its applicable
attainment date of June 15, 2010. The
effect of this determination of
attainment by the area’s attainment date
is to discharge EPA’s obligation under
section 181(b)(2)(A), and to establish
that, in accordance with that section,
the area will not be reclassified for

failure to attain by its applicable
attainment date.

III. Final Action

EPA is determining that the
Providence (All of Rhode Island) 8-hour
ozone nonattainment area has attained
the 1997 8-hour ozone standard based
on three years of complete, quality-
assured and certified ozone monitoring
data from 2007-2009. Preliminary data
available through June 15, 2010 are
consistent with continued attainment.
As provided in 40 CFR 51.918, this
determination suspends the
requirements for Rhode Island to submit
an attainment demonstration, a
reasonable further progress plan,
contingency measures under section
172(c)(9), and any other planning SIP
related to attainment of the 1997 8-hour
ozone NAAQS for this area, for so long
as the area continues to attain the 1997
ozone standard. In addition, pursuant to
CAA section 181(b)(2)(A), EPA is
determining that the Providence (All of
Rhode Island) 8-hour ozone
nonattainment area has attained the
1997 8-hour ozone NAAQS by its
applicable attainment date (June 15,
2010).

IV. Statutory and Executive Order
Reviews

These actions make a determination
of attainment based on air quality, and
result in the suspension of certain
Federal requirements, and do not
impose additional requirements beyond
those imposed by state law. For that
reason, these actions:

¢ Are not “significant regulatory
actions” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, these actions do not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing these actions and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 20,
2010. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
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Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: October 8, 2010.
Ira W. Leighton,
Acting Regional Administrator, EPA New
England.
m Part 52 of chapter, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart O0O—Rhode Island

m 2. Section 52.2088 is amended by
adding paragraph (d) to read as follows:

§52.2088 Control strategy: Ozone.

* * * * *

(d) Determination of Attainment.
Effective November 22, 2010, EPA is
determining that the Providence (All of
Rhode Island) 8-hour ozone
nonattainment area has attained the
1997 8-hour ozone standard based on
2007-2009 monitoring data. Under the
provisions of EPA’s ozone
implementation rule (see 40 CFR
51.918), this determination suspends
the reasonable further progress and
attainment demonstration requirements
of section 182(b)(1) and related
requirements of section 172(c)(9) of the
Clean Air Act for as long as the area
does not monitor any violations of the
1997 8-hour ozone standard. If a
violation of the 1997 ozone NAAQS is
monitored in the Providence (All of
Rhode Island) 8-hour ozone
nonattainment area, this determination
shall no longer apply. In addition, this
area met its June 15, 2010 attainment
deadline for the 1997 ozone standard.

[FR Doc. 2010-26446 Filed 10-20-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2007-1096; FRL-9215-8]
Approval and Promulgation of

Implementation Plans; lllinois;
Voluntary Nitrogen Oxides Controls

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On May 1, 2001, the Illinois
Environmental Protection Agency
(linois EPA) submitted a request for

EPA approval of a State Implementation
Plan (SIP) revision for regulations
governing Nitrogen Oxides (NOx)
emission allowances granted for
implementation of voluntary control of
NOx emissions from sources other than
those covered by other Illinois NOx
emission control regulations. On March
4, 2008, EPA proposed to disapprove
the requested SIP revision. This final
rule completes the disapproval of the
requested SIP revision.

DATES: This final rule is effective on
November 22, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2007-1096. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at the Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604. This facility is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding
Federal holidays. We recommend that
you telephone Edward Doty,
Environmental Scientist, at (312) 886—
6057 before visiting the Region 5 office.
FOR FURTHER INFORMATION CONTACT:
Edward Doty, Environmental Scientist,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6057,
Doty.Edward@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What action is EPA taking?

II. Did anyone comment on the proposed
disapproval of the state’s SIP revision
request?

II. Nllinois’ Voluntary Nitrogen Oxides
Control Rule

IV. Why did EPA propose to disapprove this
rule as a SIP revision?

V. Final Action

VI. Statutory and Executive Order Reviews

I. What action is EPA taking?

EPA is disapproving a requested
Mlinois SIP revision, submitted on May
1, 2001, which would have incorporated

a rule governing NOx emission
allowances (estimation and crediting of
NOx emission reductions as emission
allowances for use in a national,
Federally-operated NOx emissions
trading program) resulting from the
application of voluntary NOx emission
reductions at source facilities not
subject to Illinois’ existing NOx
emission control rules. This rule is
specified/codified in Illinois’ 35 Illinois
Administrative Code (IAC), part 217,
subpart X (the Subpart X rule).

II. Did anyone comment on the
proposed disapproval of the state’s SIP
revision request?

No comments were received during
the 30-day comment period on the
proposed disapproval of the Subpart X
rule as an Illinois SIP revision. The
proposed rule was published on March
4, 2008 (73 FR 11565).

IIL Ilinois’ Voluntary Nitrogen Oxides
Control Rule

On May 1, 2001, the lllinois EPA
submitted 35 Illinois Administrative
Code (IAC), part 217, subpart X as a
requested revision of the Illinois SIP.
The Subpart X rule provided for the
determination and crediting of NOx
emission reductions resulting from the
voluntary application of NOx emission
controls as NOx emission allowances
that could be sold in a national NOx
emission allowance trading system. A
detailed description of the Subpart X
rule and its subparts can be found in our
proposed rule published in the Federal
Register on March 4, 2008 (73 FR
11566).

IV. Why did EPA propose to disapprove
this rule as a SIP revision?

Our March 4, 2008, proposed rule
contained a number of comments
specific to each subpart of the Subpart
X rule (73 FR 11573). Based on the more
detailed comments and concerns raised
in the proposed rule, we had the
following general concerns regarding
the Subpart X rule: (1) The Subpart X
rule would unacceptably grant NOx
emission allowances for source closures;
(2) the rule does not prevent crediting
of facility-specific NOx emission
reductions resulting from shifting of
production and NOx emissions from
one facility to another; (3) the rule
establishes an emission baseline year
(from which NOx emission allowances
are earned through subsequent NOx
emission reductions), 1995, that is too
far in the past, prior to the State’s
adoption of the Subpart X rule and prior
to the baseline year used for other
sources involved in EPA’s NOx Budget
Trading Program; (4) the rule
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unacceptably allows the use of 40 CFR
part 60 emission monitoring
requirements rather than 40 CFR part 75
monitoring requirements required of
other sources involved in the NOx
Budget Trading Program; and, (5) the
rule contains other minor deficiencies
as noted in our March 4, 2008, proposed
rule. Together, these problems led us to
propose disapproval of the Subpart X
rule as a revision to the Illinois SIP.

We have received no public
comments or additional supporting
documentation from the State that
reverses or negates the above concerns.
Therefore, these concerns remain as the
bases for this final action.

V. Final Action

EPA is disapproving Illinois’ 35
Nlinois Administrative Code (IAC), part
217, subpart X rule submitted as a
requested SIP revision on May 1, 2001.

VI. Statutory and Executive Order
Reviews

Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and,
therefore, is not subject to review by the
Office of Management and Budget.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Because it is not a “significant
regulatory action” under Executive
Order 12866 or a “significant energy
action,” this action is also not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

Regulatory Flexibility Act

This action merely approves State law
as meeting Federal requirements and
imposes no additional requirements
beyond those imposed by State law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under State law
and does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(59 FR 22951, November 9, 2000).

Executive Order 13132: Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a State rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act (CAA).

Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it approves a
State rule implementing a Federal
Standard.

National Technology Transfer
Advancement Act

In reviewing State submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State
submission, to use VCS in place of a
State submission that otherwise satisfies
the provisions of the CAA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by December 20, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements.

Dated: October 7, 2010.

Susan Hedman,
Regional Administrator, Region 5.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart O—lllinois

m 2. Section 52.726 is amended by
adding paragraph (hh) to read as
follows:

§52.726 Control strategy: Ozone.

* * * * *

(hh) Disapproval. EPA is
disapproving 35 Illinois Administrative
Code part 217, subpart X, Voluntary
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NOx Emissions Reduction Program, as a
revision to the Illinois SIP.

[FR Doc. 2010-26438 Filed 10-20-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2010-0415; FRL-9210-3]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a revision to
a State Implementation Plan (SIP)
submitted by the State of Missouri. The
purpose of this revision is to update the
Springfield City Code and is part of
ongoing SIP maintenance to assure that
outdated local codes and ordinances do
not remain in the SIP. The revision
reflects updates to the Missouri
statewide rules, and will ensure
consistency between the applicable
local agency rules and the Federally
approved rules.

DATES: This direct final rule will be
effective December 20, 2010, without
further notice, unless EPA receives
adverse comment by November 22,
2010. If EPA receives adverse comment,
we will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2010-0415, by one of the
following methods:

1. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

2. E-mail: kemp.lachala@epa.gov.

3. Mail or Hand Delivery: Lachala
Kemp, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2010-
0415. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://

www.regulations.gov or e-mail
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
901 North 5th Street, Kansas City,
Kansas 66101. The Regional Office’s
official hours of business are Monday
through Friday, 8 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Lachala Kemp at 913-551-7214, or by
e-mail at kemp.lachala@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,” or
“our” refer to EPA. This section provides
additional information by addressing
the following questions:

” .

I. What is being addressed in this document?
II. What revisions is EPA approving?

[I. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. What is being addressed in this
document?

On January 21, 2009, EPA received a
request from the Missouri Department of

Natural Resources to approve revisions
to the SIP relating to changes in the SIP-
approved program for Springfield,
Missouri. In order for the local
program’s “Air Pollution” rules to be
incorporated into the Federally-
enforceable SIP, on behalf of the local
agency, the State must submit the
formally adopted regulations which are
consistent with State and Federal
requirements to EPA for inclusion in the
SIP. The regulation adoption process
generally includes public notice of a
public comment period and a public
hearing, and formal adoption of the rule
by the State authorized rulemaking
body. In this case that rulemaking body
is the local agency. After the local
agency formally adopts the rule, the
local agency submits the rulemaking to
the State, and then the State submits the
rulemaking to EPA for consideration for
formal action (inclusion of the
rulemaking into the SIP). EPA must
provide public notice and seek
additional public comment regarding
the proposed Federal action on the
State’s submission.

The 2009 revisions for Springfield
consist of administrative changes,
removing Springfield City Code Chapter
2A and replacing it with the Springfield
City Code Chapter 6. EPA had
previously approved portions of Chapter
2A, as it relates to regulation of
incinerators. In general, these changes
are administrative only and they do not
add any new limitations, conditions or
requirements. The revisions retain all
previous sections pertaining to
definitions, test methods and tables,
stack emission test methods, and
emission limitations for incinerators,
but with new numbering and titles. The
revision also removes compliance
schedules for incinerators which were
not in compliance upon the original
effective date of the rule (1969).

II. What revision is EPA approving?

EPA is approving revisions to the
relevant portions of Springfield City
Code Chapter 2A “Air Pollution Control
Standards”, which are now found in
Chapter 6 of the Code. The local
agency’s “Air Pollution Control
Standards” were revised as follows:

Article I, section 2A has been
renumbered as Chapter 6 with other
corresponding renumbering within the
chapter.

All previous sections pertaining to
definitions, test methods and tables,
stack emission test methods, and
incinerators have all been retained, but
with new numbering and titles.
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What action is EPA taking?

EPA is approving these revisions to
the Springfield City Code Chapter 2A
Air Pollution Control Standard as
described above. We are processing this
action as a direct final action because
the revisions make routine changes to
the existing rules which are
noncontroversial. Therefore, we do not
anticipate any adverse comments.
Please note that if EPA receives adverse
comment on part of this rule and if that
part can be severed from the remainder
of the rule, EPA may adopt as final
those parts of the rule that are not the
subject of an adverse comment.

Statutory and Executive Order Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 etseq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 etseq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

o Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the

reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: September 22, 2010.
Karl Brooks,
Regional Administrator, Region 7.

m Accordingly, 40 CFR part 52 is
amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 2.In §52.1320 the table in paragraph
(c) is amended by revising the entry for
“Chapter 2A” under the heading
“Springfield—Chapter 2A—Air
Pollution Control Standards” to read as
follows:

§52.1320 Identification of plan.

Order 13132 (64 FR 43255, August 10, appropriate circuit by December 20, * * * * *
1999); 2010. Filing a petition for (c)* * =
EPA-APPROVED MISSOURI REGULATIONS
. . State
'\éli'tsast?our';' Title effective EPA approval date Explanation
date

Missouri Department of Natural Resources, Chapter 2 Air Quality Standards and Air Pollution Control Regulations for the Kansas City

Metropolitan Area
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EPA-APPROVED MISSOURI REGULATIONS—Continued
. . State
Missouri Title effective EPA approval date Explanation
citation d
ate
Springfield—Chapter 2A—Air Pollution Control Standards
Article | ..o Definitions .........ccccoeieiiinnne 12/04/08 10/21/10 [insert FR page Only Section 6-2 is approved by EPA.
number where the docu-
ment begins].
Article Il ....ooeveeeeiinenen. Administrative and Enforce- 12/04/08 ..o Only Sections 6-151, 155, 156, and
ment. 171 are approved by EPA.
Incinerators.
Article V 12/04/08 ..o Only Sections 6-311 through 314 are
approved by EPA.
* * * * * DEPARTMENT OF COMMERCE under common pool regulations at

[FR Doc. 2010-24918 Filed 10-20-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 110

RIN 0906—AA83

Countermeasures Injury
Compensation Program (CICP):
Administrative Implementation; Interim
Final Rule

Correction

In rule document 2010-25110
beginning on page 63656 in the issue of
Friday, October 15, 2010, make the
following corrections:

1. On page 63656, in the first column,
in the DATES section, in the second and
third lines, “Written one comments”
should read “Written comments”.

2. On the same page, in the same
column, in the ADDRESSES section, in
the fourth and fifth lines, “submit your
comments in only of these ways” should
read “submit your comments in only
one of these ways”.

[FR Doc. C1-2010-25110 Filed 10-20-10; 8:45 am]
BILLING CODE 1505-01-D

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 0910051338-0151-02]
RIN 0648-XZ44

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Correction to Cod Landing
Limit for Handgear A Vessels in the
Common Pool Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
adjustment of landing limit.

SUMMARY: This action addresses an
oversight in a previous inseason action
and decreases the landing limit for cod
to 50 1b (22.7 kg) per trip for NE
multispecies limited access Handgear A
(HA) permitted vessels fishing in the
common pool fishery for the remainder
of the 2010 fishing year (FY) (through
April 30, 2011). This action is
authorized under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), and is
required by the regulations
implementing Amendment 13,
Amendment 16, and Framework
Adjustment 44 (FW 44) to the NE
Multispecies Fishery Management Plan
(FMP).

DATES: Effective October 21, 2010,
through April 30, 2011.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Policy Analyst,
(978) 281-9341, fax (978) 281-9135.
SUPPLEMENTARY INFORMATION:
Regulations governing possession and
landing limits for HA vessels fishing

§648.82(b)(6) state that “The [300 1b
(136.1 kg)] cod trip limit shall be
adjusted proportionally to the trip limit
for [Gulf of Maine (GOM)] cod (rounded
up to the nearest 50 1b (22.7 kg)), as
specified in § 648.86(b)). An inseason
action published in the Federal Register
on September 27, 2010 (75 FR 59154),
reduced the GOM cod trip limit for NE
multispecies common pool vessels
fishing under a day-at-sea (DAS) to 100
Ib (45.4 kg) per DAS up to 1,000 1b
(453.6 kg) per trip, from the original 800
1b (362.9 kg) per DAS up to 4,000 lb
(1,814.4 kg) per trip limit, a 87.5 percent
reduction. Therefore, the HA cod trip
limit should have been reduced 87.5
percent from 300 lb (136.1 kg) to 37.5

b (17.0 kg), and rounded up to 50 lb
(22.7 kg)). The HA cod limit applies to
both the GOM and Georges Bank (GB)
stocks of cod. Additional details
regarding the need to reduce the
common pool GOM cod in order to
decrease the likelihood of harvest
exceeding the subcomponent of the
annual catch limit (ACL) allocated to
the common pool, and the authority of
the Administrator, Northeast (NE)
Region, NMFS (Regional Administrator)
to take such action, are stated in the
action published on September 27, 2010
(75 FR 59154), and are not repeated
here.

This action therefore, reduces the
common pool cod trip limit for HA
vessels to 50 1b (22.7 kg) from 100 1b
(45.4 kg). Catch will be closely
monitored through dealer-reported
landings, vessel monitoring system
(VMS) catch reports, and other available
information. Further inseason
adjustments to decrease the trip limit, or
to increase differential DAS measures,
may be considered, based on updated
catch data and projections. Conversely,
if the common pool sub-ACL is
projected to be under-harvested by the
end of FY 2010, in-season adjustments,



64956

Federal Register/Vol. 75, No. 203/ Thursday, October 21, 2010/Rules and Regulations

such as increasing the trip limit for the
remainder of FY2010, will be
considered.

Classification

This action is authorized by 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(3)(B) and
(d)(3), there is good cause to waive prior
notice and opportunity for public
comment, as well as the delayed
effectiveness for this action, because
notice, comment, and a delayed
effectiveness would be impracticable
and contrary to the public interest. The
regulations at §§ 648.82(b)(6) require
that the HA cod trip limit be adjusted
proportionally to the trip limit for GOM
cod. By an administrative error, the
inseason action published on September
27, 2010, reduced the GOM cod trip
limit but failed to address the required
proper reduction to the HA cod trip
limit. This action would correct this
oversight by reducing the cod trip limit
for NE multispieces HA vessels in the
common pool fishery from 100 lb/trip to
50 Ib/trip.

It is important to take this action
immediately due to the oversight in not
effecting this trip limit reduction earlier
and the concern that any delay in
effectiveness would further
disadvantage vessels subject to the
lower trip limits implemented on
September 27, 2010. Providing for prior
notice and comment for this action are
unnecessary because the action is non-
discretionary and NMFS could not
adjust the measure based on comments
received. The time necessary to provide
delayed effectiveness would prevent
NMFS from implementing the reduced
trip limit in a timely manner and would
increase the likelihood of exceeding the
common pool sub-ACL. Attainment of
any of the common pool sub-ACLs prior
to the end of the FY on April 30, 2011,
would result in accountability measures
being put in place for the common pool
in FY 2011. These restrictions could
result in the loss of yield of other
valuable species caught by vessels in the
common pool.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 15, 2010.
Carrie Selberg,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-26504 Filed 10-18-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131362-0087-02]
RIN 0648-XZ79

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Offshore
Component in the Central Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the offshore component in the Central
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the 2010 Pacific total
allowable catch (TAC) apportioned to
vessels catching Pacific cod for
processing by the offshore component of
the Central Regulatory Area of the GOA.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 16, 2010, through
2400 hrs, A.lt., December 31, 2010.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The 2010 Pacific cod TAC
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Central Regulatory
Area of the GOA is 3,678 metric tons
(mt), as established by the final 2010
and 2011 harvest specifications for
groundfish of the GOA (75 FR 11749,
March 12, 2010).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the 2010 Pacific cod

TAC apportioned to vessels catching
Pacific cod for processing by the
offshore component of the Central
Regulatory Area of the GOA will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 3,600 mt, and is
setting aside the remaining 78 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for
processing by the offshore component in
the Central Regulatory Area of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of
Pacific cod by vessels catching Pacific
cod for processing by the offshore
component in the Central Regulatory
Area of the GOA. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of October 13, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 15, 2010.
Carrie Selberg,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-26505 Filed 10-18-10; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363-0087—-01]
RIN 0648-XZ85

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
a closure.

SUMMARY: NMFS is opening directed
fishing for Atka mackerel in the Eastern
Aleutian District and the Bering Sea
subarea of the Bering Sea and Aleutian
Islands management area (BSAI) for
vessels participating in the BSAI trawl
limited access fishery. This action is
necessary to fully use the 2010 total
allowable catch (TAC) of Atka mackerel
in these areas specified for vessels
participating in the BSAI trawl limited
access fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 15, 2010, through
1200 hrs, A.Lt., October 22, 2010.
Comments must be received at the
following address no later than 4:30
p.m., A.lt., November 1, 2010.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by 0648—-XZ85, by
any one of the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal Web site at
http://www.regulations.gov.

e Mail: P.O. Box 21668, Juneau, AK
99802.

e Fax:(907) 586—7557.

e Hand Delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required

fields, if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

NMEFS closed the directed fishery for
Atka mackerel by vessels participating
in the BSAI trawl limited access fishery
in the Eastern Aleutian District and the
Bering Sea subarea on September 1,
2010 (75 FR 53606, September 1, 2010).

NMEFS has determined that
approximately 300 mt of the 2010 Atka
mackerel TAC specified for vessels
participating in the BSAI trawl limited
access fishery in the Eastern Aleutian
District and the Bering Sea subarea
remain in the directed fishing
allowance. Therefore, in accordance
with §679.25(a)(1)(i), (a)(2)(i)(C), and
(a)(2)(iii)(D), and to fully utilize the
2010 TAC of Atka mackerel in these
areas specified for vessels participating
in the BSAI trawl limited access fishery,
NMEFS is terminating the previous
closure and is reopening directed
fishing for Atka mackerel by vessels
participating in the BSAI trawl limited
access fishery in the Eastern Aleutian
District and the Bering Sea subarea
effective 1200 hrs, A.lLt., October 15,
2010. Pursuant to § 679.25(b), the
Regional Administrator considered the
following factors in reaching this
decision: (1) The catch per unit of effort
and the rate of harvest and, (2) the
economic impacts on fishing businesses
affected in the BSAI trawl limited access
sector.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at
5 U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the

public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the opening of the Atka mackerel
fishery in the Eastern Aleutian District
and the Bering Sea subarea for vessels
participating in the BSAI trawl limited
access fishery. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of October 14, 2010. The
AA also finds good cause to waive the
30-day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

Without this inseason adjustment,
NMEFS could not allow the fishery for
Atka mackerel fishery in the Eastern
Aleutian District and the Bering Sea
subarea for vessels participating in the
BSAI trawl limited access fishery to be
harvested in an expedient manner and
in accordance with the regulatory
schedule. Under §679.25(c)(2),
interested persons are invited to submit
written comments on this action to the
above address until November 1, 2010.

This action is required by § 679.20
and §679.25 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 15, 2010.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-26419 Filed 10-15-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131362-0087-02]
RIN 0648—-XZ80

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Offshore
Component in the Western Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.
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SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the offshore component in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the 2010 Pacific total
allowable catch (TAC) apportioned to
vessels catching Pacific cod for
processing by the offshore component of
the Western Regulatory Area of the
GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 16, 2010, through
2400 hrs, A.l.t., December 31, 2010.
FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The 2010 Pacific cod TAC
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Western Regulatory
Area of the GOA is 2,077 metric tons
(mt), as established by the final 2010
and 2011 harvest specifications for
groundfish of the GOA (75 FR 11749,
March 12, 2010).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the 2010 Pacific cod
TAC apportioned to vessels catching
Pacific cod for processing by the
offshore component of the Western
Regulatory Area of the GOA will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 2,000 mt, and is
setting aside the remaining 77 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for
processing by the offshore component in
the Western Regulatory Area of the
GOA.

After the effective date of this closure
the maximum retainable amounts at

§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of
Pacific cod by vessels catching Pacific
cod for processing by the offshore
component in the Western Regulatory
Area of the GOA. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of October 13, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 15, 2010.
Carrie Selberg,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-26421 Filed 10-15-10; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131362-0087-02]
RIN 0648-XZ84

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
a closure.

SUMMARY: NMFS is opening directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA) for 72
hours. This action is necessary to fully
use the 2010 total allowable catch (TAC)
of pollock specified for Statistical Area
630 of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 15, 2010, through
1200 hrs, A.Lt., October 18, 2010.
Comments must be received at the
following address no later than 4:30
p.m., A.lLt.,, November 1, 2010.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by 0648—XZ84, by
any one of the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal Web site at
http://www.regulations.gov.

e Mail: P.O. Box 21668, Juneau, AK
99802.

e Fax:(907) 586—7557.

e Hand Delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
NMEF'S closed the directed fishery for
pollock in Statistical Area 630 of the
GOA under §679.20(d)(1)(iii) on
October 2, 2010 (75 FR 61638, October
6, 2010).
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NMFS has determined that
approximately 1,150 metric tons of
pollock remain in the directed fishing
allowance. Therefore, in accordance
with § 679.25(a)(1)(i), (a)(2)(i)(C), and
(a)(2)(iii)(D), and to fully utilize the
2010 TAC of pollock in Statistical Area
630, NMFS is terminating the previous
closure and is reopening directed
fishing for pollock in Statistical Area
630 of the GOA. This will enhance the
socioeconomic well-being of harvesters
dependent upon pollock in this area.
The Administrator, Alaska Region
(Regional Administrator) considered the
following factors in reaching this
decision: (1) The current catch of
pollock by the GOA trawl sector and, (2)
the harvest capacity and stated intent on
future harvesting patterns of vessels
participating in this fishery.

In accordance with § 679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance will be
reached after 72 hours. Consequently,
NMFS is prohibiting directed fishing for
pollock in Statistical Area 630 of the

GOA effective 1200 hrs, A.Lt., October
18, 2010.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the opening of pollock in
Statistical Area 630 of the GOA. NMFS
was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of October 14,
2010.

The AA also finds good cause to
waive the 30-day delay in the effective

date of this action under 5 U.S.C.
553(d)(3). This finding is based upon

the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Without this inseason adjustment,
NMFS could not allow the fishery for
pollock in Statistical Area 630 of the
GOA to be harvested in an expedient
manner and in accordance with the
regulatory schedule. Under
§679.25(c)(2), interested persons are
invited to submit written comments on
this action to the above address until
November 1, 2010.

This action is required by § 679.20
and § 679.25 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 15, 2010.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-26422 Filed 10-15-10; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1039; Directorate
Identifier 2010-NM-002—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would
supersede an existing AD. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as:

There has been numerous reported failures
of the Regional Jet engine TCGB [throttle
control gearbox] P/Ns: 2100140-003,
2100140-005 & 2100140-007. Some of these
failures have resulted in in-flight engine
shutdowns. Post incident investigations
revealed that excessive wear within the
engine TCGB could alter the rigging position
or cause the throttle to jam. With the rigging
position altered, movement of the throttle
lever towards the idle position can result in
throttle moving too close to the fuel shut-off
position, which potentially, can cause the
engine to flame out.

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAL
DATES: We must receive comments on
this proposed AD by December 6, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514—855-5000; fax 514—-855-7401;
e-mail thd.crj@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Rocco Viselli, Senior Aviation Safety
Engineer, Avionic & Flight Test Branch,
ANE-172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7331; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1039; Directorate Identifier
2010-NM-002—-AD” at the beginning of
your comments. We specifically invite

comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On March 8, 2005, we issued AD
2005—06—04, Amendment 39-14012 (70
FR 12963, March 17, 2005). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2005-06—-04, the
inspection for the throttle control
gearbox (TCGB) required by that AD has
been transcribed in a new certification
maintenance requirement (CMR) task.
This NPRM proposes to mandate the
incorporation of the new CMR task into
the CL-600-2B19 maintenance
requirements manual (MRM) as
introduced by the MRM temporary
revision 2A—47. Transport Canada Civil
Aviation, which is the aviation
authority for Canada, has issued
Canadian Airworthiness Directive CF—
2004—-01R2, dated September 29, 2009
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

There has been numerous reported failures
of the Regional Jet engine TCGB P/Ns:
2100140-003, 2100140-005 & 2100140-007.
Some of these failures have resulted in in-
flight engine shutdowns. Post incident
investigations revealed that excessive wear
within the engine TCGB could alter the
rigging position or cause the throttle to jam.
With the rigging position altered, movement
of the throttle lever towards the idle position
can result in throttle moving too close to the
fuel shut-off position, which potentially, can
cause the engine to flame out.

Bombardier issued Service Bulletin (SB)
601R-76-019 dated 21 August 2003, to
introduce an inspection of, and if required,
replacement of the throttle control gearbox
with a serviceable unit. AD CF-2004—-01 was
originally issued to mandate the subject
inspection requirement as per SB 601R-76—
019 and subsequent revisions.

The subject TCGB inspection requirements
mandated as per the earlier versions of this
AD, are now transcribed in a new
Certification Maintenance Requirement
(CMR) task. This revision is issued to


mailto:thd.crj@aero.bombardier.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.bombardier.com

Federal Register/Vol.

75, No. 203/ Thursday, October 21, 2010/Proposed Rules

64961

mandate the incorporation of the new CMR
task into the CL-600-2B19 Maintenance
Requirements Manual (MRM), as introduced
by the MRM Temporary Revision (TR)
2A-47.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Bombardier has issued Service
Bulletin 601R-76—-019, Revision B,
dated February 16, 2005; and Service
Bulletin 601R-76-019, Revision C,
dated July 5, 2007. Bombardier has also
issued Temporary Revision 2A—-47,
dated May 27, 2009, to Appendix A—
Certification Maintenance
Requirements, of Part 2 of the
Bombardier CL-600—2B19 Maintenance
Requirements Manual. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 638 products of U.S.
registry.

The actions that are required by AD
2005-06—-04 and retained in this

proposed AD take about 7 work-hours
per product. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the
requirements retained in this proposed
AD on U.S. operators to be $379,610, or
$595 per product

We estimate that it would take about
1 work-hour per product to comply with
the new basic requirements of this
proposed AD. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the new
basic requirements in this proposed AD
on U.S. operators to be $54,230, or $85
per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-14012 (70 FR
12963, March 17, 2005) and adding the
following new AD:

Bombardier, Inc.: Docket No. FAA-2010—
1039; Directorate Identifier 2010-NM—
002—-AD.

Comments Due Date

(a) We must receive comments by
December 6, 2010.

Affected ADs

(b) The AD supersedes AD 2005—06—04,
Amendment 39-14012.

Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2B19 (Regional Jet Series 100
& 440) airplanes, certificated in any category,
having an engine throttle control gearbox
(TCGB) with part number 2100140-003,
2100140-005, or 2100140-007 installed.

Note 1: This AD requires revisions to
certain operator maintenance docum